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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory (jeriod will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply wHhin the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )I3 Responsive to communication(s) filed on 30 November 2004 . 
2a)n This action is FINAL. 2b)I3 Tliis action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-28 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration, 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 1-28 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing{s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) Including the correction is required if the drawing(s) is objected to. See 37 CFR T.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-{d) or (f). 
a)^' All b)n Some * c)^ None of: 

1 .13 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 112 
Claim 28 is rejected imdei* 35 U,S,C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject mattei" which appUcant regards as 
the invention. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate pai'agraphs of 35 U.S.C. 102 that foim the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) tlie invention was described in (1 ) an application for patent, published under section 1 22(b), by another filed 
in tlie United States before tlie invention by tlie applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, excqn that an 
international application filed imder the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an apphcation filed m the United States only if the international application designated the United 
States and was publislied imder Article 21(2) of such treaty in the English language. 

Claims 1-3, 12, 17, 18, 20-27 are rejected under 35 U.S.C. 102(e) as being anticipated by 

Campbell et al (US Pub. No. 2003/0175410). Campbell et al. discloses the following regai'ding 

claim 1 : a process for preparing an orthopaedic scaffold, said process comprising forming 

shaped blocks of a bioactive material (pai*agraphs 0055, 0177) comprising silicon (pai-agraph 

0124), treating one or more selected surfaces of said blocks such that they will adhere to a 

similaiiy treated surface of a similar block (paragraph 0124), self-assembly of a scaffold 

comprising two or more of said blocks under conditions in which the treated suifaces will bind 

together, and thereafter recoveiing the assembled structure (paragraph 0166). 

Campbell et al. discloses the limitations of claim 2 in paragraph 0177. 

Campbell et al. discloses the limitations of claim 3 in paragraphs 0003 and 0198. 
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Campbell 



et 



al discloses the limitations 



of claim 12 in paragraph 0190. 



Campbell 



et 



al discloses the limitations 



of claims 17 and 18 in paragraphs 0088 and 



0089. 



Campbell et al. discloses the limitations of claim 20 in paragraph 0180. 

Campbell et al. discloses the hmitations of claim 21 in paragraph 0157. 

Campbell et al. discloses the hmitations of claim 22 in paragraphs 0055, 0124, and 0177. 

Campbell et al. discloses the limitations of claim 23 in paragraphs 0009, 0010, 0054, and 



Campbell et al. discloses the limitations of claims 24 and 26 in paragraph 0190. 

Campbell et al. discloses the following regarding claim 25: a process for prepm'ing solid 
object, said process comprising forming shaped blocks of a material (paragraphs 0055, 0177) 
comprising silicon (pai*agraph 0124), ti*eating one or more selected smfaces of said blocks such 
that they will adhere to a similarly treated surface of a similar block (paragraph 0177), and self- 
assembly of a sti*uctui'e comprising two or more of said blocks under conditions in which the 
treated surfaces will bind together, and thereafter recovering the assembled structui*e (paragraph 
0166). 

Campbell et al. discloses the following regarding claim 27: a process for prepaiing solid 
object, said process comprising forming shaped blocks of a material (paragraphs 0055, 0177), - 
treating one or more selected surfaces of said blocks such that they will adhere to a similarly 



0124. 
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treated suiface of a siinilai' block (paragraph 0177), and self-assembly of a stmctiu*e comprising 
two or more of said blocks under conditions in which the treated surfaces will form covalent 
chemical bonds therebetween, and thereafter recovei'ing the assembled stiiicture (paragraphs 
0166,0190). 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent niay not be obtained though the invention is not identically disclosed or described as set fbith in 
section 102 of this title, if the differences betwe^ the subject matter sought to be patented and the prior art are 
such tliat the subject matter as a whole would have been obvious at tlie time tlie invention was made to a person 
ha\dng ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 4-1 1 ai*e rejected under 35 U.S.C. 103(a) as being unpatentable ovei* Campbell et 
al, in view of Lambeiti et al. (US Pub. No. 2003/0232198). Regarding claims 4-7 and 9, 
Campbell et al. discloses the invention substantially as claimed, however, Campbell et al. does 
not disclose using bioactive silicon. Lamberti et al. teaches using bioactive silicon in paiagraphs 
0040-0045 for the pmpose of utilizing its ability to attach to Uviag tissue. Therefore, it would 
have been obvious to one of ordinary skill in the ait at the time the invention was made to use 
bioactive silicon in order to utilize its ability to attach to Uving tissue. 

Regai-ding claims 8, 10, and 1 1 Campbell et al, and Lamberti et al. disclose the invention . 
substantially as claimed, however, they do not disclose the mehing points and mass ratios of 
claims 8,10, and 1 1 . It would have been obvious to one having ordinaiy skill in the ait at the 
time the invention was made to use these values, since it has been held that where the general 
conditions of a claim ai'e disclosed in the prior art, disco vei*iiig an optimum value or workable 
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ranges involves only routine skill in the art. In reAller, 105 USPQ 233; In re Boesclh 617 F.2d 
272, 205 USPQ 215 (CCPA 1980). 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable ovei' Campbell et al. in 
view of Choi et al. (US Pub. No. 2005/0226904). Campbell et al. discloses the invention 
substantially as claimed, howevei*, Campbell et al. does not disclose increasing the density of 
silanol groups. Choi et al. teaches this in paragraphs 0020-0027 for the purpose of inducing 
bone-like apatite fonnation. Therefore, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to increase the density of silanol groups in order to induce 
bone-like apatite formation. 

Claims 14-16 are rejected imder 35 U.S.C. 103(a) as being unpatentable over Campbell et 
al. in view of Choi et al. in further view of Lee et al. (US Pat. No. 6,033,582). Campbell et aL 
and Choi et al. disclose the invention substantially as claimed, however, they do not disclose 
exposing the device to oxygen-rich plasma. Lee et al teaches exposing the device to oxygen- 
rich plasma in col. 6, lines 5 1 through col. 7, lines 9 and col. 12, lines 27 thi*ough col. 13, lines 
65 for the pxupose of increasing its reactivity. Therefore, it would have been obvious to one of • 
ordinary skill in the art at the time the invention was made to expose the device to oxygen-rich 
plasma in order to induce bone-like apatite formation. 

Claim 19 is rejected xmder 35 U.S.C. 103(a) as being unpatentable over Campbell et al. in 
view of O'Leary et al. (US Pat. No. 5,073,373). Campbell et al. discloses the invention 
substantially as claimed, however, Campbell et al. does not disclose using a starch as a coupling 
agent, O'Leary et al. teaches this in col. 2, lines 52 through col, 4, lines 12 for the purpose of . 
reducing the composition's tendency to premature separate. Therefore, it would have been 
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obvious to one of ordinary skill in the ai1 at the time the invention was made to use stai'ches in 
order to reduce the composition' s tendency to premature separate. 

Conclusion 

Any inquity concerning this communication or earlier conununications from the 
examiner should be dkected to Ann Schillingei* whose telephone nimiber is (571) 272-6652. The 
examiner can normally be reached on Mon. thru Fii. 9 am. to 4 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Coniae McDermott can be reached on (571) 272-4754. The fax phone number for 
the organization where this appUcation or proceeding is assigned is 571-273-8300. 

Infonnation regarding the status of an application may be obtained from the Patent 
Application Infonnation Retrieval (PAIR) system. Status information for pubUshed appUcatio'ns 
may be obtained from either Private PAIR or Pubhc PAIR. Status infomiation for unpublished 
appUcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Ann Schillinger 
August 23, 2007 



ALVIN J. STEWART 
PRIMARY EXAMINER 



